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SECTION 00100 Bidding Schedule/Instructions to Bidders  
 
52.0000-4010     INQUIRIES                                                                    
                                                                              
     Perspective bidders/offerors should submit inquiries related to this solicitation by writing or calling the following 
(collect calls will not  be accepted:    
                                                              
(1)  For inquiries of a contractual nature (solicitation requirements, interpretation of contractual language) call:   
                
Tina A. Frazier, telephone 213-452-3252 
                                                                              
     (2)  All technical questions on the specification or drawings will be submitted in writing to: 
                                                           
USAED-LA, ATTN:  Tina A. Frazier 
e-mail: Tina.A.Frazier@spl01.usace.army.mil  
Facsimile No.  213.452.4184 or 4187.                                  
                                                                          
     (3)  Please include the solicitation number, project title and  location of project with your questions.  Written inquiries 
must be received by this office not later than 14 calendar days prior to bid opening date/date set for receipt of offers.                                 
                                                                              
     (4)  Oral explanations or instructions are not binding.  Any information given to a bidder/offeror which impacts the 
bid/offer will be given in the form of a written amendment to the solicitation.            
 
52.0000-4023     SAFETY REQUIREMENTS                                                         
                                                                              
     The bidder's attention is directed to the latest version of U.S  Army Corps of Engineers Safety and Health Manual, 
EM 385-1-1, which  will be strictly enforced.  This publication may be obtained from the US Army Engineer District, Los 
Angeles, ATTN:  Safety Office, P.O. Box  532711, Los Angeles, California  90053-2325.                                
 
52.0214-4583 TELEGRAPHIC BIDS/OFFERS ARE NOT ACCEPTABLE                                
 
Any telegram to modify or withdraw a bid/offer sent to this office must be physically delivered to the office designated 
for receipt of bid/offer by the date and time set for bid opening/receipt of proposals.  No one from this office will be 
dispatched to the local telegraph office to pick up any telegram for any reason.                               
 
52.0214-4584     FACSIMILE BIDS/OFFERS                                                        
 
      Facsimile bids/offers, modifications thereto, or cancellations of bids/offers will not be accepted. 
 
52.215-1      INSTRUCTIONS TO OFFERORS-COMPETITIVE  ACQUISITION  (FEB 2000) 
 
(a) Definitions. As used in this provision-- 
 
“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting 
Officer's discretion, result in the offeror being allowed to revise its proposal. 
 
“In writing or written” means any worded or numbered expression, which can be read, reproduced, and later 
communicated, and includes electronically transmitted and stored information. 
 
“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or made in 
response to an amendment, or made to correct a mistake at any time before award. 
 
“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed by 
a Contracting Officer as the result of negotiations. 
 
“Time”, if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include 
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Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the 
period shall include the next working day. 
 
(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain 
unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in 
the amendment(s). 
 
(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic 
commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in 
paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing 
the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using 
commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in 
paragraphs (c)(1)(i) and (c)(1)(ii) of this provision. 
 
(2) The first page of the proposal must show-- 
 
(i) The solicitation number; 
 
(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available); 
 
(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation 
and agreement to furnish any or all items upon which prices are offered at the price set opposite each item; 
 
(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized 
to negotiate on the offeror's behalf with the Government in connection with this solicitation; and 
 
(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be 
accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing 
office. 
 
(3) Submission, modification, or revision, of proposals.  
 
(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so as to reach the 
Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the 
solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal 
or revision is due. 
 
(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the 
exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, 
the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and-- 
 
(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the 
initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified 
for receipt of proposals; or 
 
(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt 
of offers and was under the Government's control prior to the time set for receipt of offers; or 
 
(3) It is the only proposal received. 
 
(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the 
Government, will be considered at any time it is received and may be accepted. 
 
(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of 
that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral 
testimony or statements of Government personnel. 
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(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be 
received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent 
Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be 
deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal 
Government processes resume. 
 
(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral 
solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via 
facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile 
Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the 
person requesting withdrawal is established and the person signs a receipt for the proposal before award. 
 
(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items. 
 
(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the 
solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is 
included in the solicitation. 
 
(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and 
may submit modifications in response to an amendment, or to correct a mistake at any time before award. 
 
(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer. 
 
(8) Proposals may be withdrawn at any time before award.  Withdrawals are effective upon receipt of notice by the 
Contracting Officer. 
 
(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the 
solicitation cover sheet (unless a different period is proposed by the offeror). 
 
(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want 
disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall-- 
 
(1) Mark the title page with the following legend: This proposal includes data that shall not be disclosed outside the 
Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to evaluate 
this proposal. If, however, a contract is awarded to this offeror as a result of--or in connection with-- the submission of 
this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the 
resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is 
obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert 
numbers or other identification of sheets]; and 
 
(2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of data contained on this 
sheet is subject to the restriction on the title page of this proposal. 
 
(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to the 
responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and 
subfactors in the solicitation. 
 
(2) The Government may reject any or all proposals if such action is in the Government's interest. 
 
(3) The Government may waive informalities and minor irregularities in proposals received. 
 
(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except 
clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best 
terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the 
Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of 
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proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can 
be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest 
number that will permit an efficient competition among the most highly rated proposals. 
 
(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at 
the unit cost or prices offered, unless the offeror specifies otherwise in the proposal. 
 
(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, 
it is in the Government's best interest to do so. 
 
(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government. 
 
(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced 
between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the 
price of one or more contract line items is significantly overstated or understated as indicated by the application of cost 
or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance 
poses an unacceptable risk to the Government. 
 
(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in 
evaluating performance or schedule risk. 
 
(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time 
specified in the proposal shall result in a binding contract without further action by either party. 
 
(11) The Government may disclose the following information in postaward debriefings to other offerors: 
 
(i) The overall evaluated cost or price and technical rating of the successful offeror; 
 
(ii) A summary of the rationale for award; and 
 
(iii) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.  
 
(End of provision) 
 
52.215-16     FACILITIES CAPITAL COST OF MONEY (OCT 1997)  
 
(a) Facilities capital cost of money will be an allowable cost under the contemplated contract, if the criteria for 
allowability in subparagraph 31.205-10(a)(2) of the Federal Acquisition Regulation are met. One of the allowability 
criteria requires the prospective contractor to propose facilities capital cost of money in its offer.  
 
(b) If the prospective Contractor does not propose this cost, the resulting contract will include the clause Waiver of 
Facilities Capital Cost of Money.  
 
(End of provision) 
 
52.215-4009 SUBMISSION OF PROPOSALS (APR 2002) 
 
Envelopes containing offers, cost and technical, etc., must be sealed, marked and addressed as follows: 
  
 
MARK ENVELOPES: 
 

RFP No. DACA09-03-R-0008 
                Proposal Due Date:  5 August 2003 
                Time:  2:00 p.m. 
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ADDRESS ENVELOPES TO: 
 
 Department of the Army 
 U. S. Army Engineer District, Los Angeles 
 ATTN:  Contracting Division 
 C/O: Ms. Tina A. Frazier 
 P. O. Box 532711 
 Los Angeles, CA 90053-2325 
 

( b)  Hand carried proposals may be deposited prior to the time and date set for receipt of proposals as 
follows: 

 
       US Army Engineer District, Los Angeles 
       911 Wilshire Blvd, Suite 980 

               Los Angeles, California  90017 
 
SPECIAL INSTRUCTIONS PERTAINING TO HAND-CARRIED OFFERS: 
 
Due to security precautions, all Corps of Engineers visitors/couriers are now required to check in at the Public Affairs 
Office (PAO), Suite 980, Wilshire Blvd, Los Angeles, CA.  Offerors are no longer permitted to hand-carry their offers 
directly to Contacting Division without an authorized escort.  Offers may NOT be left unattended at the Public 
Affairs Office (PAO), Suite 980.  Submit Federal Express Deliveries to the above street address, Suite 930. 
 
Offerors who desire to hand-deliver their offers prior to the scheduled time/date set for receipt of offerors must notify 
the Contracting Division to arrange for receipt of their offer by Contracting Division personnel.  Normally the contact will 
be the Contract Specialist designated above.  In the event the Contract Specialist cannot be reached, please call the 
main Contracting Division telephone number, 213-452-3231 or the following alternative telephone numbers -3233,  -
3245, -3234, or -3235, in order to request assistance. 
 
30 minutes prior to the scheduled receipt of offer time/date, the Contract Specialist will be in the Public Affairs 
Office (PAO) Suite 980, to accept offers.  After visitor in-processing, any offeror will subsequently be escorted to the 
Contracting Division, if necessary. 
 
In order to expedite visitor processing, offerors are encouraged to complete the information requested on the 
Notice of Visitor(s) Form (attached).   The completed form can be faxed to the Contract Specialist at (213)452-
4184 or 4187,  prior to the date for receipt of offers.  In addition, no more than 2 visitors per firm will be 
permitted within the building.  No exceptions will be made.  The offeror is responsible for compliance with the 
security requirements and shall ensure that any company representative, courier or delivery personnel are 
aware of these special procedures pertaining to hand carried offers. 
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00100  
Section .01 NOTICE OF VISITOR(S) 

 
 
1.  Date(s) of Visit (Inclusive) 
 
 
 

2.  Arrival Time 

3.  Name of Visitor(s)  (Last, First) 
 
 
 
 
 
 
 

4.  Agency/Company of Visitor 

5.  Name of  Person Being Visited (Include 
Div, Br, Sec) 
 
 
 
 

6.  Suite Number 7.  Telephone Number 

8.  Contact Person (if other than Person Being Visited) 
 
 
 
 

9.  Telephone Number 

10.  Other Comments or Instructions 
 
FY 04 Replace Military Family Housing, Phase 5, DMAFB, AZ 
DACA09-03-R-0008 
 
 
 
 
 
- All visitors must report to the Public Affairs Office, Suite 980 
- Visitors must use the Visitor Tag provided. 
- Visitors must be escorted to Corps of Engineers floors 
- Parking validation is only available for Engineering Division, Construction-Operations, and Information Management 
field personnel. 
- Delivery personnel will be validated for 30 minutes only. 
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52.216-1     TYPE OF CONTRACT (APR 1984) 
 
The Government contemplates award of a Indefinite Delivery Indefinite Quantity Contract resulting from this 
solicitation. 
 
(End of clause) 
 
52.217-5     EVALUATION OF OPTIONS (JUL 1990) 
 
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the 
Government will evaluate offers for award purposes by adding the total price for all options to the total price for the 
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s). 
 
(End of Provision) 
 
52.222-23     NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT 
OPPORTUNITY FOR CONSTRUCTION (FEB 1999) 
 
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance 
Requirements for Construction clause of this solicitation. 
 
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate 
workforce in each trade on all construction work in the covered area, are as follows: 
 

Goals for minority participation 
for each trade 

Goals for female participation for 
each trade 

  
TBD PER TASK ORDER TBE PER TASK ORDER 

  
 
These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor 
performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the 
goals established for the geographical area where the work is actually performed. Goals are published periodically in 
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract 
Compliance Programs office. 
 
(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be 
based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by 
the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts to meet the goals. 
The hours of minority and female employment and training must be substantially uniform throughout the length of the 
contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on 
each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from 
project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive 
Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against 
the total work hours performed. 
 
(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, 
U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the 
-- 
 
(1) Name, address, and telephone number of the subcontractor; 
 
(2) Employer's identification number of the subcontractor; 
 
(3) Estimated dollar amount of the subcontract; 
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(4) Estimated starting and completion dates of the subcontract; and 
 
(5) Geographical area in which the subcontract is to be performed. 
 
(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Davis-Monthan Air 
Force Base, Arizona.  
 
52.225-11     BUY AMERICAN ACT--CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (JUL 2002) 
 
(a) Definitions. As used in this clause-- 
 
Component means an article, material, or supply incorporated directly into a construction material. 
 
Construction material means an article, material, or supply brought to the construction site by the Contractor or 
subcontractor for incorporation into the building or work. The term also includes an item brought to the site 
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work 
and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of 
when or how the individual parts or components of those systems are delivered to the construction site. Materials 
purchased directly by the Government are supplies, not construction material. 
 
Cost of components means-- 
 
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of 
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable 
duty (whether or not a duty-free entry certificate is issued); or 
 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, 
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but 
excluding profit. Cost of components does not include any costs associated with the manufacture of the end product. 
 
Designated country means any of the following countries: Aruba, Austria, Bangladesh, Belgium, Benin, Bhutan, 
Botswana, Burkina Faso, Burundi, Canada, Cape Verde, Central African Republic, Chad, Comoros, Denmark. 
 
Djibouti, Equatorial Guinea, Finland, France, Gambia, Germany, Greece, Guinea, Guinea-Bissau, Haiti, Hong Kong, 
Ireland, Israel, Italy, Japan. 
 
Kiribati, Korea, Republic of, Lesotho, Liechtenstein, Luxembourg, Malawi, Maldives, Mali, Mozambique, Nepal, 
Netherlands, Niger, Norway, Portugal, Rwanda. 
 
Sao Tome and Principe, Sierra Leone, Singapore, Somalia, Spain, Sweden, Switzerland, Tanzania U.R., Togo, Tuvalu, 
Uganda, United Kingdom, Vanuatu, Western Samoa, Yemen. 
 
Designated country construction material means a construction material that-- 
 
(1) Is wholly the growth, product, or manufacture of a designated country; or 
 
(2) In the case of a construction material that consists in whole or in part of materials from another country, has been 
substantially transformed in a designated country into a new and different construction material distinct from the 
materials from which it was transformed. 
 
Domestic construction material means-- 
 
(1) An unmanufactured construction material mined or produced in the United States; or 
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(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or 
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin 
of the same class or kind for which nonavailability determinations have been made are treated as domestic. 
 
Foreign construction material means a construction material other than a domestic construction material. 
 
North American Free Trade Agreement country means Canada or Mexico. 
 
North American Free Trade Agreement country construction material means a construction material that-- 
 
(1) Is wholly the growth, product, or manufacture of a North American Free Trade Agreement (NAFTA) country; or 
 
(2) In the case of a construction material that consists in whole or in part of materials from another country, has been 
substantially transformed in a NAFTA country into a new and different construction material distinct from the materials 
from which it was transformed. 
 
United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the 
Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased bases. 
 
(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and the Balance of 
Payments Program by providing a preference for domestic construction material. In addition, the Contracting Officer 
has determined that the Trade Agreements Act and the North American Free Trade Agreement (NAFTA) apply to this 
acquisition. Therefore, the Buy American Act restrictions are waived for designated country and NAFTA country 
construction materials. 
 
(2) The Contractor shall use only domestic, designated country, or NAFTA country construction material in performing 
this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause. 
 
(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials or components listed 
by the Government as follows:  (Contracting Officer to list applicable excepted materials or indicate “none”)      
 
(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause if 
the Government determines that-- 
 
(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction 
material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds 
the cost of foreign material by more than 6 percent; 
 
(ii) The application of the restriction of the Buy American Act to a particular construction material would be 
impracticable or inconsistent with the public interest; or 
 
(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably 
available commercial quantities of a satisfactory quality. 
 
(c) Request for determination of inapplicability of the Buy American Act.  
 
(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause 
shall include adequate information for Government evaluation of the request, including-- 
 
(A) A description of the foreign and domestic construction materials; 
 
(B) Unit of measure; 
 
(C) Quantity; 
 
(D) Price; 
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(E) Time of delivery or availability; 
 
(F) Location of the construction project; 
 
(G) Name and address of the proposed supplier; and 
 
(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph 
(b)(3) of this clause. 
 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price 
comparison table in the format in paragraph (d) of this clause. 
 
(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty 
(whether or not a duty-free certificate may be issued). 
 
(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could 
not reasonably foresee the need for such determination and could not have requested the determination before 
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a 
determination. 
 
(2) If the Government determines after contract award that an exception to the Buy American Act applies and the 
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the 
contract to allow use of the foreign construction material. However, when the basis for the exception is the 
unreasonable price of a domestic construction material, adequate consideration is not less than the differential 
established in paragraph (b)(4)(i) of this clause. 
 
(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction 
material is noncompliant with the Buy American Act. 
 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 
Contractor shall include the following information and any applicable supporting data based on the survey of suppliers: 
 
                          Foreign and Domestic Construction Materials Price Comparison 
---------------------------------------------------------------------------------------------------------------- 
  Construction material description        Unit of measure              Quantity           Price (dollars) \1\ 
---------------------------------------------------------------------------------------------------------------- 
Item 1: 
    Foreign construction material....  .......................  .......................  ....................... 
    Domestic construction material...  .......................  .......................  ....................... 
Item 2: 
    Foreign construction material....  .......................  .......................  ....................... 
    Domestic construction material...  .......................  .......................  ....................... 
---------------------------------------------------------------------------------------------------------------- 
\1\ Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free 
  entry certificate is issued). 
List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, 
attach summary.  Include other applicable supporting information. 
 
(End of clause) 
 
 52.225-12      NOTICE OF BUY AMERICAN ACT REQUIREMENT-- CONSTRUCTION MATERIALS UNDER TRADE 
AGREEMENTS (FEB 2000)  
 
(a) Definitions. Construction material, designated country construction material, domestic construction material, foreign 
construction material, and NAFTA country construction material, as used in this provision, are defined in the clause of 
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this solicitation entitled “Buy American Act--Balance of Payments Program--Construction Materials under Trade 
Agreements” (Federal Acquisition Regulation (FAR) clause 52.225-11). 
 
(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the inapplicability of 
the Buy American Act or Balance of Payments Program should submit the request to the Contracting Officer in time to 
allow a determination before submission of offers. The offeror shall include the information and applicable supporting 
data required by paragraphs (c) and (d) of FAR clause 52.225-11 in the request. If an offeror has not requested a 
determination regarding the inapplicability of the Buy American Act or Balance of Payments Program before submitting 
its offer, or has not received a response to a previous request, the offeror shall include the information and supporting 
data in the offer. 
 
(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the Buy 
American Act or Balance of Payments Program, based on claimed unreasonable cost of domestic construction 
materials, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, 
as specified in paragraph (b)(4)(i) of FAR clause 52.225-11. 
 
(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based 
on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror 
that did not request an exception based on unreasonable cost. 
 
(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country or NAFTA 
country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR clause 
52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic, designated country, or 
NAFTA country construction material. 
 
(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and 
a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11 for the 
offer that is based on the use of any foreign construction material for which the Government has not yet determined an 
exception applies. 
 
(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of FAR clause 
52.225-11 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic, 
designated country, or NAFTA country construction material, and the offeror shall be required to furnish such domestic, 
designated country, or NAFTA country construction material. An offer based on use of the foreign construction material 
for which an exception was requested-- 
 
(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 
 
(ii) May be accepted if revised during negotiations. 
 
(End of provision) 
 
 
52.233-2     SERVICE OF PROTEST (AUG 1996) 
  
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, 
and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting 
Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Mr. John Eugino, C/O 
Tina A. Frazier USAED-LA, P.O.  Box 532711, Los Angeles, CA  90053-2325  
 
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the 
GAO.  
 
(End of provision)  
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52.236-28      PREPARATION OF PROPOSALS--CONSTRUCTION (OCT 1997) 
 
(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2) 
manually signed. The person signing a proposal must initial each erasure or change appearing on any proposal form. 
 
(b) The proposal form may require offerors to submit proposed prices for one or more items on various bases, 
including-- 
 
(1) Lump sum price; 
 
(2) Alternate prices; 
 
(3) Units of construction; or 
 
(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision. 
 
(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal being 
rejected without further consideration. If a proposal on all items is not required, offerors should insert the words “no 
proposal” in the space provided for any item on which no price is submitted. 
 
(d) Alternate proposals will not be considered unless this solicitation authorizes their submission. 
 
(End of provision) 
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